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SUBJECT:   Executive  Order  12362  on  Overseas  Employment      jS. 


Heads  of  Departments  and  Independent  Establishments 


Published    in   advance 
ol  incorporation  in  FPM 

Chapter   315 

RETAIN  UNTIL  SUPERSEDED 


c*>\\  Washington,  D.  C.  20415 
July   22,    1982 


1.  On  May  12,   1982,  the  President  signed  ExecutTVe^Qnter^?362   (attached)  which   provides 
noncompetitive  appointment  eligibility  to  certain  former   overseas  employees  when  they  re- 
turn to  the  United  States.     This  Order  was  approved  as  part  of  an  effort  to  make  overseas 
assignments  more  attractive  through  the  improvement  of  employment  opportunities  for   spouses 
and  certain  family  members  of  civilian  Federal   employees  assigned  overseas. 

2.  The  provisions  of  this  Executive  Order  are  effective  immediately  and  apply  to  eligible 
individuals   (see  below)  who  completed  24  months  of  service  in  overseas  positions  after 
January  1,   1980,  and  have  since  returned  to  the  United  States.     This  letter   provides 
instructions  on  implementing  E.  0.    12362,   supplementing  the  interim  regulations  published 
in  the  Federal   Register  on   July  2,   1982. 

3.  The  noncompetitive  appointment  eligibility  authorized  by  E.O.    12362   is  generally  sim- 
ilar  to  that  provided  to  former  ACTION  volunteers   (FPM  chapter  315,   subchapter  6-7),  and 
provides  eligibility  for  term  and  temporary  appointments,  as  well   as  career-conditional 
appointments.     The  Order   provides  eligibility  for   noncompetitive  appointment  only  to 
Executive  branch  positions  in  the  competitive  service  which  are  within  the  United  States 
(including  Guam,   Puerto  Rico  and  the  Virgin  Islands). 

4.  ELIGIBILITY     The  Order   provides  that  to  be  eligible  for   appointment,  an  individual   must: 

(a)  be  a  United  States  citizen; 

(b)  have  accumulated  24  months  of  creditable  service  in  an  appropriated  fund  position(s) 
under  a  local   hire  appoi ntment(s)   after  January  1,   1980,  within  a  10-year   period  from  the 
date  of  initial    appointment; 

(c)  have  received  a  satisfactory  or  better  performance  rating  for  his  or  her  overseas 
service; 

(d)  currently  be  a  family  member  of  a  Federal    civilian  employee  or   of  a  member  of  a 
uniformed  service  who  was  officially  assigned  to  the  overseas  area,  and  have  been  in  this 
status  while  serving  in  the  overseas  position  or   positions; 

(e)  have  accompanied  the  member   of  the  uniformed  services  or  Federal    civilian  employee 
on  official    assignment  to  the  overseas  post  of  duty  while  serving  in  the  overseas 
position  or   positions; 
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(f)  exercise  his  or   her  eligibility  for  noncompetitive  appointment  within  two  years  of 
returning  to  the  United  States  from  the  overseas  tour  of  duty  during  which  he  or 
she  acquired  eligibility;   and 

(g)  meet  all  qualification  requirements  for  the  position  in  the  United  States  for  which 
he  or  she  is  applyi  ng. 

5.  DEFINITIONS   (a)  "Local   hire"  appointments  are  overseas  limited  appointments,  excepted 
appointments  under   Schedule  A  213.3106  (b)(6),  an  "American  Family  Member"  or   "Part-time- 
Intermittent-Temporary"  appointment  in  U.S.    diplomatic  establishments,  or   any  other 
non-permanent  appointment  in  the  competitive  or  excepted  service,   so  designated  by  the 
Office  of  Personnel   Management  in  the  Federal   Personnel  Manual,  which   is  made  from  applicants 
residing  in  the  overseas  area. 

(b)  "Family  member"  means  spouses  and  unmarried  children  (under  23  years  of  age)  of  a 
member   of  a  uniformed  service  or  Federal   civilian  employee  officially  assigned  to  the 
overseas  area. 

(c)  "Member   of  a  uniformed  service"  means   personnel   of  the  Armed  Forces   (including  the 
Coast  Guard),  the  commissioned  corps  of  the  Public  Health  Service,  and  the  com- 
missioned corps  of  the  National   Oceanic  and  Atmospheric  Administration  officially 
assigned  to  the  overseas  area. 

(d)  "Federal    civilian  employee"  means  employees  of  the  executive,  judicial,  and  legis- 
lative branches  of  the  Government  of  the  United  States  who  are  officially  assigned  to 
the  overseas  area,  and  serve  in  appropriated  fund  positions. 

(e)  "Overseas  area"  means  duty  locations  outside  the  50  States  of  the  United  States,  the 
District  of  Columbia,  Guam,  Puerto  Rico  and  the  Virgin  Islands. 

(f)  "have  accompanied  the  civilian  or   uniformed  sponsor  on  official   assignment  to  an 
overseas  post  of  duty"  means  a  family  member  physically  residing  with  a  member  of  a 
uniformed  service  or  Federal   civilian  employee  officially  assigned  to  the  overseas 

area  while  serving  in  the  overseas  position(s). 

6.  SERVICE  REQUIREMENTS     Service  crediting  procedures  of  FPM  Supplement  296-33  are  applicable 
in  determining  whether   former   overseas  employees  meet  the  length  of  service  requirements 

for  noncompetitive  appointment.     The  entire  24  months  of  creditable  service  must  have 
occurred  after  January  1,  1980.     Creditable  service  may  be  under  several   different  appoint- 
ments and   need  not  have  been  continuous.     Verification  of  service  can  be  made  through  the 
former  employee's  SF-50.     Former   overseas  employees  cannot  use  service  under  career   appointments 
or   permanent  appointments  in  the  excepted  service  overseas  to  meet   service  requirements  under 
this  order. 

7.  SATISFACTORY  PERFORMANCE  RATING     The  Executive  Order  provides  that  employees  must  have 
received  satisfactory  or  better   performance  ratings  for   their   overseas  service  in  order   to  be 
eligible  for   noncompetitive  appointment.     Standardized  procedures  for  determining  fully  satis- 
factory performance  will   be  included  in  OPM's  final    regulations  implementing  this  order. 
While  these  procedures  are  being  developed,  agencies  may  appoint  other-wise  eligible  employees. 

8.  QUALIFICATIONS  REQUIREMENTS     Eligibles  must  meet  all  qualification  standards  including 
any  written  test  requirement   for   the  position  for  which  they  are  applying  in  the  United 
States.      If  the  applicable  qualification  standard  requires  a  written  test  for   appointments 
made  outside  the  register,  arrangements  for   administering  the  test  should  be  made  with  the 
appropriate  0PM  area  office. 
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9.  TIME-IN-GRADE  RESTRICTIONS     Ti me- i n- grade  restrictions   (FPM  Chapter  300)    apply  to  employees 
appointed  under  this  authority  who  have  served  in  a  General    Schedule  position  during  the 
previous  year. 

10.  APPOINTMENT  PROCEDURES     Under   this  authority,  eligibles  may  receive  appointments  to 
competitive  civil   service  positions  including  career-conditional,  term  and  temporary  appoint- 
ments.     Nature  of  Action  Codes  and  Natures  of  Action  for   these  appointments  are: 

101/Career-Cond  Appt 

108/Term  Appt  NTE  (date) 

115/Appt   NTE   (date) 

Legal    authority  code  and  legal    authority  to  be  shown  on  these  appointments  are  ZJK, 
E.O.    12362. 

11.  STATUS  AND  TENURE     Upon  nontemporary  appointment,  the  former   overseas  employee  is  a 
career-conditional   employee.     Both  initial    appointment  probation  period  and  the  3-year 
period  for  conversion  to  career   appointment  begin  with  the  date  of  the  career-conditional 
appointment;    service  overseas  is  not  creditable  for  either  the  probationary  period  or   the 
service  requirement  for   conversion  to  career  tenure. 

12.  FINAL   IMPLEMENTING  REGULATIONS     The  instructions  in  this  letter  are  in  effect 

pending  the  issuance  of  final    regulations  and  instructions.     Under  the  terms  of  the  Executive 
Order,  final   regulations  will   also  include  procedures  for   insuring  merit   selection  in 
filling  overseas  positions  as  well   as  procedures  for   insuring  that  eligible  employees  have 
fully  satisfactory  or   better   performance  ratings  from  their   overseas  service. 


Donald  J.   Devine 
Director 

Attachment 


Attachment  to  FPM  Letter  315-21 


Federal  Register 
Vol.  47.  No.  96 
Tuesday.  Miy  IB.  1M2 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12362  of  May  12,  1982 
Overseas  Employment 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Sections  3301  and  3302  of  Title  5  and  Section  301  of  Title  3  of  the  United  States 
Code,  and  in  order  to  permit  certain  overseas  employees  to  acquire  competi- 
tive status  upon  returning  to  the  United  States,  it  is  hereby  ordered  as  follows: 

Section  1.  A  United  States  citizen  who  is  a  family  member  of  a  civilian 
employee  or  of  a  member  of  8  uniformed  service  and  who  has  completed  a 
total  of  24  months  of  fully  satisfactory  service  under  one  or  more  overseas 
appointments  in  the  excepted  or  competitive  civil  service,  may  be  appointed 
noncompetitively  to  a  competitive  service  position  in  the  Executive  branch 
within  the  United  States  (including  Guam.  Puerto  Rico  and  the  Virgin  Islands) 
if  he  or  she  meets  the  qualifications  and  other  requirements  established  by  the 
Director  of  the  Office  of  Personnel  Management  and  the  provisions  of  this 
Order. 

Sec.  2.  In  order  to  be  eligible  for  noncompetitive  appointment  to  positions 
within  the  United  States  under  this  authority,  such  an  individual  must: 

(a)  have  been  appointed  to  an  overseas  position  or  positions  while  residing  in 
the  overseas  area  under  local  hire  procedures  approved  by  the  Director  of  the 
Office  of  Personnel  Management; 

(b)  have  completed  24  months  of  overseas  service  in  an  appropriated  fund 
position  after  January  1, 1980  within  a  ten  year  period  from  the  date  of  initial 
appointment; 

(c)  have  received  a  satisfactory  or  better  performance  rating  for  such  overseas 
service; 

(d)  have  been  a  family  member  of  a  civilian  employee  or  of  a  member  of  a 
uniformed  service  (the  civilian  or  uniformed  sponsor)  while  serving  in  the 
overseas  position  or  positions; 

(e)  have  accompanied  the  civilian  or  uniformed  sponsor  on  official  assignment 
to  an  overseas  post  of  duty  while  serving  in  the  overseas  position  or  positions; 
and 

(f)  exercise  the  eligibility  for  noncompetitive  appointment  within  two  years  of 
returning  to  the  United  States. 

Sec.  3.  The  Director  of  the  Office  of  Personnel  Management  shall  prescribe 
such  regulations  as  may  be  necessary  to  implement  this  Order,  including 
uniform  local  hire  procedures  to  assure  merit  selection  of  overseas  employees. 

Sec.  4.  To  the  extent  there  is  any  conflict  between  this  Order  and  Civil  Service 
Rule  8.2  (5  CFR  8.2),  the  provisions  of  this  Order  shall  control. 
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THE  WHITE  HOUSE 
May  12,  1982. 
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